Environmental Protection Agency

Reviewing agency means a State agen-
cy with an approved permitting pro-
gram under Title V of the Act. An EPA
Regional Office is the reviewing agency
where the State does not have such an
approved permitting program.

State means a State or local air pollu-
tion control agency.

[67 FR 61992, Dec. 29, 1992, as amended at 59
FR 59924, Nov. 21, 1994]

§63.72 General provisions for compli-
ance extensions.

(a) Except as provided in paragraph
(f) of this section, a permitting author-
ity acting pursuant to a permitting
program approved under Title V of the
Act shall by permit allow an existing
source to meet an alternative emission
limitation in lieu of an emission limi-
tation promulgated under section
112(d) of the Act for a period of 6 years
from the compliance date of the other-
wise applicable standard provided the
source owner or operator dem-
onstrates:

(1) According to the requirements of
§63.74 that the source has achieved a
reduction of 90 percent (95 percent or
more in the case of hazardous air pol-
lutants which are particulates) in
emissions of:

(i) Total hazardous air pollutants
from the source;

(ii) Total hazardous air pollutants
from the source as adjusted for high-
risk pollutant weighting factors, if ap-
plicable.

(2) That such reduction was achieved
before proposal of an applicable stand-
ard or, for sources eligible to qualify
for an alternative emission limitation
as specified in paragraph (c) of this sec-
tion, before January 1, 1994.

(b) A source granted an alternative
emission limitation shall comply with
an applicable standard issued under
section 112(d) of the Act immediately
upon expiration of the six year compli-
ance extension period specified in para-
graph (a) of this section.

(c) An existing source that achieves
the reduction specified in paragraph
(a)(1) of this section after proposal of
an applicable section 112(d) standard
but before January 1, 1994, may qualify
for an alternative emission limitation
under paragraph (a) of this section if
the source makes an enforceable com-
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mitment, prior to proposal of the appli-
cable standard, to achieve such reduc-
tion. The enforceable commitment
shall be made according to the proce-
dures and requirements of §63.75.

(d) For each permit issued to a source
under paragraph (a) of this section,
there shall be established as part of the
permit an enforceable alternative
emission limitation for hazardous air
pollutants reflecting the reduction
which qualified the source for the al-
ternative emission limitation.

(e) An alternative emission limita-
tion shall not be available with respect
to standards or requirements promul-
gated to provide an ample margin of
safety to protect public health pursu-
ant to section 112(f) of the Act, and the
Administrator will, for the purpose of
determining whether a standard under
section 112(f) of the Act is necessary,
review emissions from sources granted
an alternative emission limitation
under this subpart at the same time
that other sources in the category or
subcategory are reviewed.

(f) Nothing in this subpart shall pre-
clude a State from requiring hazardous
air pollutant reductions in excess of 90
percent (95 percent in the case of par-
ticulate hazardous air pollutants) as a
condition of such State granting an al-
ternative emission limitation author-
ized in paragraph (a) of this section.

§63.73 Source.

(a) An alternative emission limita-
tion may be granted under this subpart
to an existing source. For the purposes
of this subpart only, a source is defined
as follows:

(1) A building structure, facility, or
installation identified as a source by
the EPA in appendix B of this part;

(2) All portions of an entire contig-
uous plant site under common owner-
ship or control that emit hazardous air
pollutants;

(3) Any portion of an entire contig-
uous plant site under common owner-
ship or control that emits hazardous
air pollutants and can be identified as
a facility, building, structure, or in-
stallation for the purposes of estab-
lishing standards under section 112(d)
of the Act; or

(4) Any individual emission point or
combination of emission points within
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a contiguous plant site under common
control, provided that emission reduc-
tion from such point or aggregation of
points constitutes a significant reduc-
tion of hazardous air pollutant emis-
sions of the entire contiguous plant
site.

(b) For purposes of paragraph (a)(4) of
this section, emissions reductions are
considered significant if they are made
from base year emissions of not less
than:

(1) A total of 10 tons per year of haz-
ardous air pollutants where the total
emissions of hazardous air pollutants
in the base year from the entire contig-
uous plant site is greater than 25 tons
per; or

(2) A total of 5 tons per year of haz-
ardous air pollutants where the total
emissions of hazardous air pollutants
in the base year from the entire contig-
uous plant site is less than or equal to
25 tons per year.

§63.74 Demonstration of early reduc-
tion.

(a) An owner or operator applying for
an alternative emission limitation
shall demonstrate achieving early re-
ductions as required by §63.72(a)(1) by
following the procedures in this sec-
tion.

(b) An owner or operator shall estab-
lish the source for the purposes of this
subpart by documenting the following
information:

(1) A description of the source includ-
ing: a site plan of the entire contiguous
plant site under common control which
contains the source, markings on the
site plan locating the parts of the site
that constitute the source, and the ac-
tivity at the source which causes haz-
ardous air pollutant emissions;

(2) A complete list of all emission
points of hazardous air pollutants in
the source, including identification
numbers and short descriptive titles;
and

(3) A statement showing that the
source conforms to one of the allowable
definition options from §63.73. For a
source conforming to the option in
§63.73(a)(4), the total base year emis-
sions from the source, as determined
pursuant to this section, shall be dem-
onstrated to be at least:
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(i) 5 tons per year, for cases in which
total hazardous air pollutant emissions
from the entire contiguous plant site
under common control are 25 tons per
year or less as calculated under para-
graph (1) of this section; or

(ii) 10 tons per year in all other cases.

(c) An owner or operator shall estab-
lish base year emissions for the source
by providing the following information:

(1) The base year chosen, where the
base year shall be 1987 or later except
that the base year may be 1985 or 1986
if the owner or operator of the source
can demonstrate that emission data for
the source for 1985 or 1986 was sub-
mitted to the Administrator pursuant
to an information request issued under
section 114 of the Act and was received
by the Administrator prior to Novem-
ber 15, 1990;

(2) The best available data account-
ing for actual emissions, during the
base year, of all hazardous air pollut-
ants from each emission point listed in
the source in paragraph (b)(2) of this
section;

(3) The supporting basis for each
emission number provided in paragraph
(c)(2) of this section including:

(i) For test results submitted as the
supporting basis, a description of the
test protocol followed, any problems
encountered during the testing, and a
discussion of the validity of the meth-
od for measuring the subject emissions;
and

(ii) For calculations based on emis-
sion factors, material balance, or engi-
neering principles and submitted as the
supporting basis, a step-by-step de-
scription of the calculations, including
assumptions used and their bases, and
a brief rationale for the validity of the
calculation method used; and

(4) Evidence that the emissions pro-
vided under paragraph (c)(2) of this sec-
tion are not artificially or substan-
tially greater than emissions in other
years prior to implementation of emis-
sion reduction measures.

(d) An owner or operator shall estab-
lish post-reduction emissions by pro-
viding the following information:

(1) For the emission points listed in
the source in paragraph (b)(2) of this
section, a description of all control
measures employed to achieve the



